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 COUNTY OF YORK 
 MEMORANDUM 
 
 
 
DATE: June 30, 2005 (PC Mtg. 7/13/05) 
 
TO:  York County Planning Commission    
     
FROM: J. Mark Carter, Assistant County Administrator 
 
SUBJECT: Application No. ZT-96-05, York County Board of Supervisors 
 
Issue 
 
The Board of Supervisors has sponsored this application (attached Resolution No. R05-
104) to allow consideration of amendments to Zoning Ordinance regulations dealing with 
sign and landscape yard locations on parcels abutting roads with wide expanses of 
unused right-of-way. 
 
Background 
 
As the Commission may recall, when the Special Use Permit application for the Holiday 
Chevrolet-Cadillac expansion was considered and approved, it was anticipated that the 
applicant might be successful in negotiating with the Virginia Department of 
Transportation for acquisition of a 20-foot wide strip of the Second Street right-of-way in 
front of the business.  The applicant desired to do so in order to gain additional 
developable space and to deal with the non-complying setback of the existing 
freestanding business sign (which is actually located several feet into the Second Street 
right-of-way, rather than meeting the required 10-foot setback from the front property 
line).  The applicant was optimistic that VDOT would agree to the acquisition since the 
right-of-way line is over 50 feet from the existing edge of pavement, because there are no 
plans to widen Second Street, and since VDOT has allowed the applicant to display 
vehicles on the unused right-of-way for over fifteen years.  In fact, the applicant proposed 
that any area to be acquired be covered by a reverter clause that would provide for it to be 
conveyed back to VDOT in the event it was ever needed for road-widening purposes.  
 
Nevertheless, VDOT ultimately informed the applicant that it is unwilling to dispose of 
any portion of the unused right-of-way, desiring instead to retain ownership in the event 
it is ever needed for future road widening.  Alternatively, VDOT has indicated to Mr. 
Hudgins that it is willing to continue to allow him to occupy the unused portion of the 
right-of-way for business purposes, which VDOT considers to include signage, vehicle 
display or landscaping.  Given VDOT’s position, staff was requested by the Board to 
develop a potential text amendment that would assist this (Holiday Cadillac) and other 
property owners whose parcels abut an unusually wide expanse of Primary System right-
of-way that does not appear to be needed for the current roadway configuration or for 
programmed or planned improvements.   
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Considerations 
 
1. The premise of the proposed amendments is that the aesthetic and safety objectives of 

the County’s setback regulations pertaining to signs and the width requirements for 
front infiltration/landscape yards can be achieved either on private property or by use 
of “surplus” portions of public highway rights-of-way.  Those objectives include: 

 
• Ensuring that signs are a sufficient distance from travel lanes so as not to 

constitute a safety hazard in the event a vehicle leaves the pavement by 
accident; 

• Ensuring that sign placement does not impede sight distance for motorists; 
• Ensuring that there is landscaping, either existing or newly installed, at the 

front of all commercial/industrial properties and that the landscaping is 
installed in an area sufficiently wide to promote its survival. 

 
The amendment proposes that “surplus” right-of-way be defined as those areas where 
the right-of-way is greater than fifty (50) feet wide between the edge of the existing 
pavement and the right-of-way line and provided that the road is not officially 
programmed or planned for widening.  Furthermore, the amendment provides that in 
order for a property owner to exercise these options, VDOT would have to formally 
agree to “lease” or “permit” the sign and/or landscaping encroachments in its right-of-
way. 
 

2. The proposed 50-foot threshold of eligibility for this opportunity was derived by 
examining the plans for two highway improvement projects in the County (Route 17 
widening and the Route 105 extension) and determining the typical width 
requirements for additional travel and turning lanes and the associated roadside 
improvements.  Based on those plans, it appears to staff that a 50-foot width would 
provide sufficient room to construct an additional travel lane and a turning lane and 
any associated drainage facilities while still leaving “surplus” area.   Within a portion 
of this remaining “surplus” area the proposed amendments would allow signage (in an 
area not more than 10 feet outside the property) or landscaping (in an area not more 
than 15 feet outside the property).  Furthermore, based on a review of other road 
widening plans, it appears that the area encompassed by these allowances would still 
be 15 feet or more from the edge of any future pavement (if the road were to be 
widened in the future).  The attached diagrams depict the provisions discussed above. 
  

3. It is important to note that the proposed signage and landscape yard flexibility would 
not be available on any road programmed by VDOT for widening (i.e. – where an 
actual project has been established in the approved VDOT Six-Year Improvement 
Plan) or planned for widening, as indicated by inclusion on the Regional 
Transportation Plan adopted by the Metropolitan Planning Organization.  The premise 
of this provision is that there should be no encumbrances placed on any right-of-way 
along a planned improvement corridor, at least until such time as VDOT can evaluate 
actual right-of-way needs through a design/engineering process.  Although not 
included in the initial draft language, staff recommends that the limitation be 
expanded to include any road identified for widening in the adopted York County 
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Comprehensive Plan. This will ensure that right-of-way is protected along corridors 
that the Board of Supervisors has identified for improvement, even if they have not 
yet been incorporated into the regional or state plans. Furthermore staff recommends 
that the limitation also include any limited access highway or frontage road serving a 
limited access highway since those roadways typically are subject to different design 
standards than others in the Primary system.  Based on these recommendations, the 
list of roadways along which properties would be eligible for these opportunities is as 
follows: 

 
Route 17 - Ineligible - Listed on State/Regional Plans 
Route 60 - Eligible  
Route 105 - Ineligible - Listed on State/Regional Plans 
Route 132  - Ineligible - Limited Access 
Route 134 - Eligible 
Route 143 -  Eligible 
Route 162 - Eligible   
Route 171 - Ineligible - Limited Access 
Route 173 - Eligible  
Route 199 - Ineligible -  Limited Access 
F-137  - Ineligible - Rt. 199 frontage road 
Route 238 - Eligible 

 
4. The proposed language would provide for VDOT’s termination of the use 

agreement/permit in the event the area is deemed necessary for a widening project.  In 
that event, the property owner would be responsible for relocating any signage placed 
in the right-of-way to a position conforming to the setback requirement in effect at 
that time (currently 10 feet).   While signage could be relocated, the 15-foot reduction 
in the front landscape yard for a site likely would be non-reversible (e.g., since on-site 
curb lines, etc. would be in place and not easily be moved).  However, unless multiple 
lanes were to be added, it is very likely that the outer 15 feet of the right-of-way 
would remain surplus and could remain landscaped. 

 
Conclusions 
 
While developed in response to an issue experienced by a single property owner, this 
amendment has the potential to affect multiple properties.  As a general rule, good zoning 
practice dictates that parcel- or issue-specific problems with a zoning regulation be 
addressed through the variance process (i.e. – Board of Zoning Appeals).  However, 
where the Board of Supervisors determines that an issue is of a general and recurring 
nature that could be applicable to multiple properties, consideration of a text amendment 
is the appropriate course of action.   
 
As noted above, there are six (6) Primary system roadways along which properties would 
be eligible for the proposed flexibility in site design.  Although listed as eligible, some 
(such as Route 238) have rights-of-way widths that do not meet the proposed “surplus” 
definition.  Based on an examination of the existing right-of-way dimensions (as best as 
can be done using available map resources), staff estimates that these provisions will be 
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most applicable on Routes 162 (Second Street), 143 (Merrimac Trail) and the south side 
of Route 173 (Denbigh Boulevard).  Furthermore, the ability to exercise the options 
would be dependent on the property owner securing VDOT’s approval of a use 
agreement/permit. 
 
This proposal will provide greater sign location and site design flexibility to certain 
eligible property owners.  It will allow signage to be located slightly closer to a roadway 
than would otherwise be allowable, which will enhance visibility and legibility but 
without infringing on clear-zone requirements.  With respect to site design, it would 
make as much as an additional 15 feet of lot depth available for development (i.e. – by 
allowing the transfer of 15 feet of the 20-foot landscape yard into the VDOT right-of-
way).  In staff’s opinion, this is the most troublesome aspect of this proposal, since it is 
non-reversible.  However, since the area must be landscaped, and since at least 15 feet of 
unused right-of-way would likely remain even if a road were to be widened in the future, 
the chances of being left with only five (5) feet of landscape yard depth are probably very 
small.  As a result, the probability of the full 20-foot front landscape yard (albeit partially 
on private property and partially on VDOT property) remaining in place after some future 
(and currently unanticipated) road widening project is very strong, in staff’s opinion. 
 
Recommendation 
 
Based on the considerations and conclusions noted above, staff recommends that the 
Commission forward this application to the Board of Supervisors with a recommendation 
of approval for the language contained in proposed Resolution No. PC05-29.  This 
language includes the staff-recommended modifications discussed above. 
 
Carter/3337 
 
Attachments: 

• Board of Supervisors’ Resolution No. R05-104 
• Diagrams 
• Proposed Resolution No. PC05-29 
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BOARD OF SUPERVISORS

COUNTY OF YORK

YORKTOWN, VIRGINIA

Resolution

At a regular meeting of the York County Board of Supervisors held in York Hall,

Yorktown, Virginia, on the 17th day of May, 2005:

~

I Present

Yea
Yea
Yea
Yea
Yea

James S. Burgett, Chainnan
Walter C. Zaremba, Vice-Chainnan

Sheila S. Noll

Kenneth L. Bowman

Thomas G. Shepperd, Jr.

On motion of Mrs. Noll, which carried 5:0, the following resolution was adopted:

A RESOLUTION TO SPONSOR AN APPLICATION TO AMEND

CHAPTER 24.1, ZONING, YORK COUNTY CODE, TO ALLOW CER-

T AIN CONCESSIONS FOR THE WIDTH OF FRONT LANDSCAPE

YARDS AND SIGN PLACEMENT FOR PROPERTIES THAT ABUT

UNUSUALL Y WIDE EXPANSES OF UNUSED HIGHWAY RIGHT -OF-

WAY

WHEREAS, it has come to the attention of the Board of Supervisors that the

normally applicable front landscape yard and sign placement standards may create hard-
ships for businesses located along primary highways having unusually wide expanses of
unused right-of-way between the travel lane and the front property line of such parcels;
and

WHEREAS, the Board wishes to consider establishing opportunities for relief
from the normally applicable standards in cases where such highways are not pro-

grammed or planned for widening; and

WHEREAS, in the interest of good zoning practice the Board wishes to sponsor
an application to allow these proposed amendments to be reviewed and considered in
accordance with applicable procedures for zoning ordinance text and map amendments;

NOW, THERERFORE, BE IT RESOL VED by the York County Board of Su-

pervisors this the 17th day of May, 2005 that it does hereby sponsor an application for

amendment of Chapter 24.1, Zoning, of the York County Code to consider the proposed

amendment set forth below.
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BE IT STILL FURTHER RESOLVED that the proposed amendment be, and it is
hereby, referred to the York County Planning Commission for review, public hearing

and recommendation in accordance with applicable procedures.

Add new Section 24.1-223.1, as follows:

Section 24.1-223.1. Special reQuirements adjacent to unused ril!hts-of-wav

from the edge of the existing ~avement the 20- foot front landscaped yard reQuired by
section 24.1-244 may be reduced to five feet. Rrovided that the Virginia Dmartrnent of

reQuired by section 24.1-702 may be waived and the sign may be located at the front

the front Rrope!1Y line of the Rarcel and within the VDOT right-of-way. Should such

lease/permit be terminated by VDOT. the ~roRe!1Y owner shall be res~nsible for relo-

cating the sign to comRly with all apRlicable sign setback standards then in effect.

A Copy Teste:

VA iO(./l.lA .t'~£.t.tt..,,)~~e."':n..oXc ::)

1 ary Ell Simmons '- i ~~;l~trfmmons - - -- - - - - - -



Landscape Yard Location 

 

Parcel Line 

Edge of Pavement

Right-of-way line 

Greater than 50’ 

Normal Landscape 
Yard Depth = 20’ 

Not more than 15 
feet on right-of-

way 

Not less than 5 
feet on the 

parcel

Alternate Landscape Yard Location 

Not to scale 



Sign Locations 

 

Parcel Line 

Edge of Pavement

Right-of-way line 

Greater than 50’ 
Alternate Sign Location per Amendment 

Within 10 feet of either side of Right-of-Way line

Normal Sign Location 
Minimum 10-foot setback 

Not to scale 
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 PLANNING COMMISSION 
 COUNTY OF YORK 
 YORKTOWN, VIRGINIA 
 
 Resolution 
 

At a regular meeting of the York County Planning Commission held in the Board 
Room, York Hall, Yorktown, Virginia, on the ____ day of _____, 2005: 
__________________________________________________________________ 
 
Present          Vote 
Christopher A. Abel 
Alexander T. Hamilton 
John W. Staton 
Nicholas F. Barba 
Alfred E. Ptasznik, Jr. 
Anne C. H. Conner 
John R. Davis 
 
      

On motion of ________, which carried ___, the following resolution was 
adopted: 

 
 

A RESOLUTION TO RECOMMEND APPROVAL OF APPLICATION 
NO. ZT-96-05 WHICH PROPOSES AMENDMENT OF CHAPTER 24.1, 
ZONING, YORK COUNTY CODE, TO ALLOW CERTAIN CONCES-
SIONS FOR THE WIDTH OF FRONT LANDSCAPE YARDS AND 
SIGN PLACEMENT FOR PROPERTIES THAT ABUT UNUSUALLY 
WIDE EXPANSES OF UNUSED HIGHWAY RIGHT-OF-WAY 

 
WHEREAS, the York County Board of Supervisors has sponsored Application 

No. ZT-96-05 after determining that the normally applicable front landscape yard and 
sign placement standards may create hardships for businesses located along primary 
highways having unusually wide expanses of unused right-of-way between the travel 
lane and the front property line of such parcels; and 

 
WHEREAS, the Board wishes to consider establishing opportunities for relief 

from the normally applicable standards in cases where such highways are not pro-
grammed or planned for widening; and  
 

WHEREAS, said application has been referred to the York County Planning 
Commission for review and consideration in accordance with applicable procedures for 
zoning ordinance text and map amendments; and 
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WHEREAS, the Planning Commission has conducted a duly advertised public 

hearing and conducted subsequent deliberations and discussions on the proposed 
amendments. 
 

NOW, THERERFORE, BE IT RESOLVED by the York County Planning Com-
mission this the ____ day of ____, 2005 that it does hereby forward Application No. 
ZT-96-05 to the Board of Supervisors with a recommendation for approval of an 
amendment to Chapter 24.1, Zoning, of the York County Code to read as follows: 
 

 
Add new Section 24.1-223.1, as follows: 
 
24.1-223.1 Special requirements adjacent to unused rights-of-way 
 
In the case of a parcel abutting a primary system highway that is not a limited access 
roadway or a frontage road associated with a limited access roadway and that is not 
planned for widening in the current Virginia Department of Transportation Six-Year 
Plan or in the current Regional Transportation Plan or the York County Comprehensive 
Plan, if the front property line of said parcel is 50 feet or more from the edge of the 
existing pavement the 20-foot front landscaped yard required by section 24.1-244 may 
be reduced to five feet, provided that the Virginia Department of Transportation will 
allow the landscape planting requirements specified by section 24.1-242 to be met by 
plantings which shall be installed by the property owner within placed in that 5-foot 
area and the 15 feet of right of way closest to the front property line, and the 10-foot 
setback for signs required by section 24.1-702 may be waived and the sign may be 
located in the area between the normal setback line and at the front property line or, in 
the event the Virginia Department of Transportation authorizes such placement 
through a land lease or permit arrangement, may be located within 10 feet of the front 
property line of the parcel and within the VDOT right-of-way. Should such lease/permit 
be terminated by VDOT, the property owner shall be responsible for relocating the sign 
to comply with all applicable sign setback standards then in effect.  
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